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Theories of Corruption “Public Choice-
Extractive Theory” as Alternative 
for Combating Corruption
Olusola Joshua Olujobi, Covenant University, Ota, Nigeria

Oluwatosin Michael Olujobi, University of Lagos, Lagos, Nigeria

ABSTRACT

CorruptionisarecurrentdecimalinNigeria’supstreampetroleumsectorduetoweakenforcement
of anti-corruption and transparency laws. This sector is considered corrupt due to the rampant
mismanagementofpetroleumresources.Thearticleanalysesrent-seeking,publicchoiceandextractive
theoriesofcorruptionamongothersduetotheirimpactsincombatingcorruption.Italsoqueriesother
anti-corruptionmodelsthatarerelevanttothisstudytopromotetransparencyandtostrengthennational
anti-corruptionlawsforcombatingcorruptionintheNigeria’supstreampetroleumsector.Thestudy
isadoctrinallegalresearchthatadoptsapoint-by-pointcomparativeapproachwithlibraryresearch
method.Thestudyproposedahybridtheoryofcorruptiontitled“PublicChoice-ExtractiveTheory
ofCorruption”asanalternativeperspectivethatwilleffectivelycombatcorruptioninthesector.In
conclusion,thestudyfindsthatcorruptionstrivesontheweakenforcementofanti-corruptionlaws
andlackofpoliticalwillinprovidingeffectiveregulatoryintervention.Thestudyrecommendsamong
otherreforms,softlawapproachandstrictenforcementofanti-corruptionlawsfortransparencyin
theupstreampetroleumsectorinNigeria.

KEywoRdS
Corruption, Enforcement, Theories, Transparency, Upstream Petroleum Sector

1. INTRodUCTIoN

Theattentionof legal scholarshavebeendrawn to theweak regulatorygovernance inNigeria’s
upstream petroleum sector (Olujobi, 2017). The weak legal framework has had a detrimental
consequenceontheeconomicgrowthofthecountry(GlobalWitness,2017).Corruptionincreases
transactioncostsinthesector,therebyunderminingthejudiciousandpropermanagementofpetroleum
resourcesforthedevelopmentofthecountry.

Oneofthechallengesthatgiveroomforcorruptionintheoilsectoristheabsenceofapolitical
willtocombatcorruptionbytheFederalGovernmentofNigeria.Thislegaldeficiencyhasledto
failureintransparencyandgoodgovernancedespitethevariousanti-corruptionauditreportsthat
haveuncoveredcorruptioninthesector.Thelackofcommitmenttocombatcorruptpracticeshasled
tothereluctanceofsomeinternationalanti-corruptioninstitutionsfromprovidingtheirfullsupports
ontherepatriationofproceedsofcorruptiontoNigeria.Theseanti-corruptionauditreportshavenot
beenusedtogainusefulinsightstoreformthesector.Meanwhile,somegovernmentofficialsare
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allegedlybenefitingfromthecorruptpracticestherebyresistingalltransparencymeasures.Thishas
ledtolossofoilrevenuestothegovernmentfromthesector.

Thefundamentalproblemswiththeanti-corruptionlegalframeworkareweakenforcementand
theambiguityoflaws.Ambiguouslawsmakeitdifficulttounderstanditsobjectives,leadingtoloss
ofcorruptioncasesincourts(Bello,2014).Thisisevidentinsection404(1)(a)oftheCriminalCode
thatcriminalisesthedemandofproperty.Similarly,manyanti-corruptionlawsfailtoconcurrently
combatcorruptioninboththeprivateandpublicsectors.Asmajorityoftheupstreampetroleum
operators areprivate companies therebyweakening theenforcementof anti-corruption lawsand
encouragingcorruptpracticesinthesector.

Meanwhile, the law pertaining to bribing public officials entails the offering, promising,
givingandreceiptofbribes.However,theenforcementofthelawisweak.Weakenforcementof
anti-corruptionlawsbyanti-corruptionagenciesduetocorruptionandbriberyhasoccasionedloss
of revenues to the Federal Government. Such revenues could have been used for infrastructural
developmentinNigeria,iftherewascompliancewiththeanti-corruptionlaws.

Consequently,in2004,NigeriasetupanInvestigationCommitteetoinvestigatetheallegationof
corruptioninthesectorbutthethenAttorneyGeneraloftheFederation(AGF)andMinisterofJustice
Mr.MichaelAondoaakaappliedmereadministrativereprieveinsteadofthecriminalprosecutionof
Halliburtonsuspects(Igbinedion,2011).Thiswasaviolationoftherationaleforsections174(1)(c)
and211ofthe1999ConstitutionoftheFederalRepublicofNigeria(asamended)thatempowered
theAGFtoinstitute,discontinueandundertakecriminalproceedingsagainstanypersonbeforeany
courtinNigeriawithprovisosoftakingintocognizancepublicinterest,justiceanddueprocessbefore
theexerciseofsuchpowers.Thisabuseofpowerofnolle prosequibytheformerAGFprompted
lossofrevenuestotheFederalGovernmentthroughfrequentunprosecutedincidenceofcorruption
inthesector.

The shoddy prosecution of corruption cases shows that the Federal Government lacks the
politicalwilltocombatcorruptioninthesector.Sincenoonehasbeensuccessfullyprosecutedfor
theHalliburtonbriberycaseinNigeria,whileotherculpritshavebeenconvictedintheUnitedStates
andGermany,thishasbroughtridiculeuponthenationontheinternationalscene.Thedeclinein
oilrevenuesandinvestmentsinthesectorseemsthattheFederalGovernmenthasresolvednotto
prosecute the beneficiaries of Halliburton bribery (Ogbonna-Nwaogu, 2010). A strong political
willissine qua nonforeffectiveenforcementofanti-corruptionlawstoguaranteetransparencyand
accountabilityinthesector.

Undoubtedly,Nigeria’smonoeconomicstatusandoverdependenceoncrudeoil fornational
incomehavemadethesectorvulnerabletocorruptpracticesandotheroil-relatedcrimes,thereby
leadingtooilpricevolatilitiesanddeclinedinoilrevenues(Nwanolue,andOsegbue,2013).This
appearstobeathreattotheworldenergyresourcesmarketduetoproblemofgrowthanddevelopment
causedbyprevalenceofcorruptioninthesector.TheNigerianeconomyhasbeenunstabledueto
therisingtensioninthesector.Theabandonmentofothernon-oilsectors,suchasagricultureand
solidmineralsamongothersthatwouldhavegeneratedmoreincomesfortheFederalGovernment
isaminustothenation.

Also,thelackoftransparentmeteringequipmentformeasuringcrudeoilsalesorproducewhich
hasgivenroomforcorruption,malpracticesandlossofoilrevenuesbytheFederalGovernmentfor
socio-economicdevelopmentinNigeriaisadisadvantage.NNPCreportsoncrudeoilproducedand
soldarefullofcontradictionsduetosecrecyintheiroperations.Also,theabsenceofstringentlegal
frameworkonrecordkeepingandlackoflegalprovisionsintheActfortimelypublicationofits
detailedfinancialstatementstothepublic.Thishashamperedtransparencyandencouragedprevalence
ofcorruptioninoilrevenuesfromthesector.
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2. LITERATURE REVIEw

According to Karl Marx 1962 theory is a lucidly structured and deductively related law. It is a
searchlightthatilluminatesaspecificjudgementandshowsthemforwhattheyreallyare.Itisalso
seenasprinciples,guidelineswhichaiddeeperunderstandingsoflegalconceptsandactions.Itis
meansbywhichpeoplemakesenseofjudgementswhichcomprisesofethicalandpoliticalworlds.
ItisnotveryeasyfindingtheoreticaljustificationsforcombatingcorruptioninNigeria’supstream
petroleumsector.Theoriesareusuallyoverlappingandinterweavingbutlegalscholarsadoptsthe
theoriesunderdifferingcategorisationtoservedifferentpurposesdependingonthetypesofresearch
involved. Theories are interesting philosophical speculations or intellectual games. Reasons for
theorizingcorruptionintheupstreampetroleumsectorare:

Examining corruption theories aids the development of a framework within which we can
assessthevaluesandassumptionsthateitheruniteordividetheplethoraofcases,reformproposals,
legislativeamendments,andpracticesthatconstitutemodernanti-corruptionlegalframeworkfor
combatingcorruptioninthesector.

Corruption is not peculiar to the Nigeria’s upstream petroleum sector it is rather a global
phenomenon. Corruption has substantially reduced the earnings of the Federal Government of
Nigeriafromoilrevenues.Consequently,mostNigeriansarelivinginabjectpoverty,withthelowest
humandevelopmentindicators(WorldBank,2017).Nigeriaistheeighthlargestproducerofcrude
oilworldwideandisthefifthlargestintheOrganizationofPetroleumExportingMemberStates
(Omorogbe,1996).Corruptionandthemismanagementofoilrevenueshavebeencompoundedby
theglobaldeclineinoilprices.ThedecreasinginfluencethedemandforNigeria’scrudeoilonthe
internationalmarketisgeneratingintensiveoperationalcostsduetooldanddilapidatedcrudeoil
infrastructureorassetsinthesector.

Inadditiontocorruption,Nigeria’supstreampetroleumsectorisbedevilledwithanumberofother
issues:pipelinevandalismandcrudeoiltheftbymilitantsintheNigerDeltaRegion,thiscausingthe
oiloutputstoplungefrom2.3millionbarrelsperdaytoonemillionbarrelsperday(bpd)inearly2016.

Thisdeclineincrudeoilproductionhasresultedintheinsertionofaforce majeureclausein
petroleumagreementsbypetroleumcompaniesinNigeria.(Force majeureisalegalclausethatallows
upstreampetroleumcompaniestostopoperationsorshipmentswithoutbreachingcontractsinthe
upstreampetroleumsector).CorruptionisprevalentinNigeriadespitetheplethoraofanti-corruption
lawsandpoliciesinthecountry.However,thesearegeneralanti-corruptionlawsnotspecifically
designedfor theupstreampetroleumsector.Corruptionremains themostcriticalproblemin the
upstreampetroleumsectorinNigeria.

Asaresult,mostrenownedscholarsfromthevariousdisciplineshavepublishedseveralacademic
worksoncorruption,itsmanifestations,andhowtocombatit.However,itappearsnoneofthese
publicationshaveprovidedlong-termsolutionstothechallengesposedbycorruptioninNigeria’s
upstreampetroleumsector.Thispresentstudysetsout toofferoptionsforcombatingcorruption
effectivelyinthesectorthroughtheuseofsoftlawapproach.Thisapproachadoptsamongother
issuessuchas:anti-corruptionself-reportingmechanism,stringentenforcementandincentivisation
ofcompliancewithanti-corruptionlaws.

CombatingcorruptionintheupstreampetroleumsectorisimperativeforNigeria’ssocio-economic
developmentandpovertyeradication.Tobesuccessful,theenforcementoftheseanti-corruptionlaws
mustbeexecutedwithsincerecommitmentbackedupbystrongpoliticalwill.TheFederalGovernment
inprovidingeffectiveregulatoryinterventionshouldrenderthemuch-neededassistancetothelaw
officers.ItwillalsoentailtheenlightenmentofNigeriansintermsofthenegativeconsequencesof
corruptioninthesector.

CorruptioninthepetroleumsectorofNigeriaisnotanewconcept.Severalofsuchcaseshave
beendocumented.Oneofsuchisthealleged$12.2billionmissingoilwindfallsin1991uncovered
bythePiusOkigboCommitteeduringtheGeneralIbrahimBabangida’sera.Theamountofmoneyis
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yettoberecovered(Okojie,andMomoh,2005).Themoneycouldhavebeenusedforinfrastructural
developmentinthecountry.

Similarly,between1998and1999,ChevronNigeriaLimitedwasaccusedoftaxevasionandfraud
(Otusanya,2011).ThecompanywasallegedtohaveevadedaboutUS$2.7billiontaxinadditiontothe
accumulatedpenaltiesof$8,100,000(Anele,2015),inconnivancewiththeNigeriantaxofficials.The
aimwastorecycletheamountoftaxpayabletotheFederalGovernmentby$76million,(Otusanya,
2011)therebydeprivingtheFederalGovernmentofitsstatutoryrevenuesfordevelopmentalprojects
inNigeria.Thisfraudwasattributedtotheweakenforcementofitsanti-corruptionandtransparency
lawsinthesector.

In2011,theRoyalDutchShellPetroleumCompanyandENIwereallegedtohaveshort-changed
theFederalGovernmentby$1.1billion.ThetwocompaniesdidthisbygrantingoilblockOPL245
toMalabuOilandGasLtd.(Carvalho,2017).TheCompanywasallegedlyownedbytheformer
NigerianOilMinister,DanEtete.Mr.Etetewhoawardedtheoilblocktothecompanywhileinoffice
incontraventionofCorporateGovernance’sCodeandCodeofConductBureauandTribunalAct,
Cap.C15LawsoftheFederationofNigeria,2004ascontainedintheFifthScheduleofthe1999
ConstitutionoftheFederalRepublicofNigeria(Asamended).AninterestingtwisttotheMalabu
corruptionsagaisthefactthatthosewhowereindictedforbriberyabroadinrespectofthetransaction
havebeenconvicted,whereasthoseindictedinNigeriahavenotbeenarraignednorconvicteddueto
theweakenforcementmechanismsintheanti-corruptionlaws(GlobalWitness,(2017).

The2012reportofthePetroleumRevenueSpecialTaskForcealsorevealedanotherformof
corruptiontotheextentthatoilblockbidsfrom2005–2007werecharacterisedbycorruptionand
obligatorymergers.Itwasdiscoveredinthereportthatpreferentialtreatmentwasgiventocertain
petroleumcompanieswithoutconsideringtheirtechnicalknow-howorfinancialcapabilitybeforethe
grant(Ribadu,2012).ThistaskforcewassetupbytheformerMinisterforPetroleum,DiezaniAllison
Madueke,onbehalfoftheFederalGovernmentheadedbyMallamNuhuRibadu.Thereportfurther
revealedthatsevendiscretionarylicencesthatworthover$183millioninsignaturebonuseswere
notpaidtotheFederationAccountfrom2005-2011.Theselapseswereduetothepoorenforcement
ofthePetroleumProfitTaxActbytheFederalInlandRevenueServicewhichhascausedlossof
revenuestotheGovernment.

ThereseemstobeaseriouschallengeintheadministrationofsignaturebonusinNigeria.For
instance,therewasoverUS$566millioninoutstandingsignaturebonusesandstatutoryfeesthat
somepetroleumcompaniesoughttohavepaidinadvancetotheFederationAccount.Non-transparent
methodsofmanaging signature bonuses andpoor record-keeping systems in theDepartment of
PetroleumResourceswerealsoexposed.ThePetroleumProfitTaxpaymentmadebythepetroleum
companies was based on unsupervised self-assessments. This was accepted without further
confirmationbytheFederalInlandRevenueServicewhichalsooccasionedlossofrevenuestothe
Governmentduetoweakenforcementofitsanti-corruptionlaws.Therecommendationsofthereport
fortheentrenchmentoftransparencyintheoperationshavenotbeenenforced.

Similarly,thereistheHalliburtonbriberyscandal,wherethesumofOneHundredandEighty
($180,000,000.00)millionUSdollarswasallegedlyofferedasbribetosecurethecontractforthe
constructionoftheBonnyIslandLiquefiedNaturalGasProjectbetween1995and2004(BarbaraC.G.,
andKathleen,2006).Halliburton’ssubsidiaryKellogg,BrownandRoot(KBR)wasindictedforthe
violationsofForeignCorruptPracticesAct.TheUnitedStates’GovernmentfinedHalliburton$579
millionanditsChiefExecutiveOfficerwassentencedtosevenyearsimprisonment(Ajuzie,2010).

Corruption has always been a challenge in the upstream petroleum sector, particularly in
theNNPC.TheFederalGovernmenthasmade several institutional and legal efforts topromote
transparencyinthesectorbyestablishingtheNigeriaExtractiveIndustryTransparencyInitiative
undertheNigeriaExtractiveIndustriesTransparencyInitiative(NEITI)Act,2007andtheSovereign
WealthFundstomanagetheexcessearningsfromcrudeoilundertheNigeriaSovereignInvestment
Authority (Establishment) Act, 2011, Cap N.166, Laws of the Federation of Nigeria 2004. The
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NigerDeltaDevelopmentCommission(NDDC)undertheNiger-DeltaDevelopmentCommission
(Establishment)Act,2000Act,No.6,LawsoftheFederationofNigeriawasalsoenactedtopromote
aswiftandsustainabledevelopmentoftheNigerDeltaoilproducingareas.TheFederalGovernment
also instituted theAmnestyProgramme tosustainharmonyanddevelopment in theNigerDelta
region through theprovisionofvocationalskillsand trainingof reformedmilitants.TheFederal
GovernmentsimilarlyinstitutedthePresidentialAdvisoryCommitteeAgainstCorruption(PACAC)
onAugust2015(ThePresidency,2016),thePresidentialCommitteeonAssetsRecoverytoretrieve
stolenassetsonNovember18,2016undertheRecoveryofPublicProperty(SpecialProvisions),
Act,CapR.4,LawsoftheFederationofNigeria,2004andtheNationalProsecutionCoordination
CommitteetoadviseoncorruptioncasesonMay27,2016.TheFederalGovernmentalsorevoked
theInfrastructureProtectionContractswiththeformermilitantsduetoprevalenceofcrudeoiltheft
andcorruptioninthesector.

However,asglobalattentionisshiftingfromfossilfuelstorenewableenergy,thereisrenewed
clamouramongNigeriansforthediversificationoftheeconomy.Thishasbeenlargelyduetothe
globaloilpriceslump,lowdemandforNigeria’scrudeoilontheinternationalmarket,andtheendemic
corruptionintheoilsector.Oilpriceshavedroppedsignificantlyfrom$110abarrelin2010to$48
perbarrelin2014increasedrelativelyto$54.15perbarrelin2017,$72.8in2018and$65.06in
2019butdroppedto$30becauseofthewidespreadofCoronavirus(Covid-19)andotheroilmarket
forces.ThishasdecreasedtherevenuesoftheFederalGovernmentfromoil.

Thesedevelopmentspromptedvariousanti-corruptionprobes,suchasthereportsoftheNigeria
ExtractiveIndustriesTransparencyInitiative(NEITI)1999–2004,2005,2006–2008.Thereportsof
theauditoftheimportationoffuelcommissionbytheNNPCin2008,andin2009–2011withthe
reportoftheauditoftheNNPCbyKPMGProfessionalServicessubmittedtothePresidencyon
November22,2010,whichexposedcorruptioninthesector.The2012ReportoftheMallamNuhu
RibaduPetroleumRevenueSpecialTaskForcesetupbytheFederalGovernmenttoouncovered
differentcorruptpracticesinthesector.

Theaboveanti-corruptionauditreportsbroughttotheforelackoftransparency,whichpromotes
corruptionandretardsdevelopmentinthesector.Theseoccurredduetotheabsenceofpoliticalwillon
thepartoftheFederalGovernmenttocombatcorruption.Thesecorruptioncaseshavebeenperennial
featuresofthesector.Therefore,thereistheneedforaproactiveapproachtocombatcorruptionin
theoilsector.Transparencyinthesectoriscriticaltonationaldevelopment,sincethesectoraccounts
forover95%ofNigeria’sforeignexchangeearnings.

Asaresultoflarge-scalecorruptioninthesector,manyinternationaloilcompaniesarenow
divestingtheirinterestsandthishasalsoresultedinextensivepovertyandinfrastructuraldeficitin
Nigeria,despitebeingendowedwithabundantpetroleumresources.Nigeriaissaidtohavelostup
to40%ofitsoilrevenuestocorruption,(ThomsonReuters,2004),eventhoughInternationalanti-
corruptionconventionsandnationalanti-corruptionlawshavebeenpassed.

Also,TransparencyInternationalgaveNigeriaalowscoreinitsCorruptionPerceptionIndexas
146thoutof180countrieswith26outof100(TransparencyInternational,CorruptionPerceptions
Index,2019)duetoprevalenceofcorruptioninthesectoramongothers.

3. METHodoLoGy

The objective of this study is to analyses rent-seeking, public choice and extractive theories of
corruptionamongothersduetotheirimpactsincombatingcorruption.Italsoqueriesotheranti-
corruptionmodelsthatarerelevanttothisstudytopromotetransparencyandtostrengthennational
anti-corruptionlawsforcombatingcorruptionintheNigeria’supstreampetroleumsector.Toachieve
thislistedobjective,thestudyisadoctrinallegalresearchthatadoptsapoint-by-pointcomparative
approachwithlibraryresearchmethod.Thestudyproposedahybridtheoryofcorruptiontitled“Public
Choice-ExtractiveTheoryofCorruption”asanalternativeperspectivethatwilleffectivelycombat
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corruptioninthesector.Inconclusion,thestudyfindsthatcorruptionstrivesontheweakenforcement
ofanti-corruptionlawsandlackofpoliticalwill inprovidingeffectiveregulatoryinterventionin
combatingcorruptioninthesector.

4. STATEMENT oF PRoBLEMS

TheNigeriaExtractiveIndustriesTransparencyInitiative’s(NEITI)auditreportindicatedthatthe
newPortHarcourtrefinerylackedthemeteringequipmentformeasuringcrudeoiltransferthrough
pipelinestodepotsduring1999–2004duetoabsenceoflegislationoncompulsoryandtransparent
usageofmeteringequipmentformeasuringcrudeoilsalesorproduce.Thisgaveroomforcorruption,
lackofaccountabilityandlossofoilrevenuesbytheFederalGovernmentfromthesector(Nwokeji,
2007).Theallegedmissing20billionUSdollarsoil revenuesfromtheNNPCasallegedby the
formerGovernoroftheCentralBankofNigeria,LamidoSanusi,throughdomesticcrudeoilsales
stillremainsunresolvedduetopoorenforcementoftransparencylaws(Akinola,2015).Theweakness
oftheenforcementagenciesoccasionedshortageinnationaloilrevenuesfordevelopmentalprojects
inNigeria.

Further,the2009and2011NEITI’sreportsrevealedthatsomeoilandgascompaniescolluded
withsometaxofficialstoevadetaxpaymentsofabout$8.3billion.Theamountswhichtheyought
tohavedepositedintheFederalGovernment’streasuryduetoweakenforcementoftheprovisionsof
thePetroleumProfitTaxAct(NigeriaExtractiveIndustryTransparencyInitiativeReport,2017).All
ofthesehavegivenroomforcorruptionandlowoilrevenuescreditedtotheFederalGovernment’s
account.

Likewise,thechallengeofrestructuringinNigerianNationalPetroleumCorporation(NNPC)
duetocorruptionandpersistentshortageofoilrevenuesasthecurrentstructureofthecorporation
contradictsinternationalstandardandpracticeforviable,transparentcommerciallegalentitythat
is independentwithself-accountingmechanismonprofits.Thiswillguarantee transparency like
StatoilinNorwaywhichoperateslikeothercommercialoilcompanieswithoutanyspecialstatusof
statutorycorporationwherethegovernmentsonlyactasregulatorsandchargecorporatetaxes,this
hasenhancedtransparencyintheirpetroleumsector.AmendmentoftheNigerianNationalPetroleum
Corporation(NNPC)Act,CapN123LawsoftheFederationofNigeria,2004toexpungethepetroleum
ministerasthechairmanoftheNNPC’sboardwillenhancetransparencythroughcheckandbalance
andthoroughscrutinizationofNNPC’scommercialtransactionsinthesector.

Inaddition,therewereover566millionUSdollarsinoutstandingsignaturebonusesandstatutory
feesthatsomeupstreampetroleumcompaniesoughttohavepaidinadvancetotheFederationAccount.
ThisamountoccasioneddeficitinoilrevenuestotheFederalGovernment.Non-transparentmethods
ofmanagingsignaturebonusesandpoorrecordkeepingsystemsintheDepartmentofPetroleum
ResourceswerealsouncoveredbyNuhuRibadu’sreportin2012.ThePetroleumProfitTaxpayments
madebysomepetroleumcompanieswerebasedonunsupervisedself-assessments.Thesepayments
wereacceptedwithout furtherconfirmationby theFederal InternalRevenueService topromote
transparencyinthesector.TherecommendationsofNuhuRibadu’sreportfortheentrenchmentof
transparencyintheupstreampetroleumoperationshavealsonotbeenenforcedtocurbcorruption
inthesector.

Also, in 2013, the audit report of the Nigeria Extractive Industries Transparency Initiative
(NEITI)allegedthat theNNPChasnot transferreddividendsamountingto$14.34billionof the
NigeriaLiquefiedNaturalGas (NLNG)Projectwith an interest and loan repayment to the sum
of$12.92billiontotheFederationAccount(NigeriaExtractiveIndustriesTransparencyInitiative
(NEITI)2013.Thisisduetotheabsenceoflawscompellingittotransferthemoneyimmediately
totheFederationAccount.Moreover,thishasgivenroomforcorruptionanddeficitinoilrevenues
accruingtotheFederalGovernmentforthedevelopmentofthenation.
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Thenon-remittanceofoilrevenuesbyNigerianNationalPetroleumCorporationandsomeofits
subsidiariestotheFederationAccountthatcouldhavebeenusedforinfrastructuraldevelopmentin
Nigeria,butduetotheflawsinsections80,162(1)ofthe1999Constitution(asamended)thatfailed
tostipulateexpresslythetimeframefortheremittanceofoilrevenuestotheFederationAccountand
failuretocurbdiscretionaryspendingbyNNPChasgivenroomforcorruptioninthesector.

Theabsenceoffinancingmodellawandtheconflictbetweenthecountry’sConstitutionand
section7oftheNNPCActonoilrevenuesspendingthusinitiatingopportunityforcorruptioninthe
corporationbywithholdingoilrevenuesaccruingtotheFederalGovernmentasoperationalcosts
inthesector.

For instance, in2014, the reportof theNEITIauditonoilandgas industries revealednon-
remittanceofoilrevenuesofoverN2.23trillionbytheNNPCtotheFederationAccount(Nigeria
Extractive Industries Transparency Initiative, 2014). This was a flagrant contravention of the
ConstitutionandFiscalResponsibilityAct,2007.NEITI’s2015auditsandreportsexposedthefailure
ofNigerianNationalPetroleumCorporation(NNPC),NigerianPetroleumDevelopmentCompany
(NPDC)andotheroilcompaniestoremitthesumtotalofN3.78billiontotheFederationAccount
(NigeriaExtractiveIndustriesTransparencyInitiativePolicyBrief,2017).NEITI’SAnnualProgress
Report,2016,alsorevealedthatunremitteddividendsoftheNLNGprojectworth$15.823billion
onloansandinterestsfromyear2000toyear2014werepaidtoNNPCbutwerenotremittedtothe
FederationAccount, (NigeriaExtractive IndustriesTransparency Initiative2016), therebygiving
roomforcorruptionandshortfallinoilrevenuesaccruingtotheFederalGovernmentfromthesector.

Further,in2014,theauditreportoftheNigeriaExtractiveIndustriesTransparencyInitiativeson
oilandgasindustriesrevealedthereremainsanon-remittanceofoilrevenuesamountingtoN2.23
trillionbytheNNPCtotheFederationAccount(NigeriaExtractiveIndustriesTransparencyInitiative,
2014).Inaddition,thelegalframeworkregulatingNigeria’supstreampetroleumsectorarearchaic.
Theydonotrepresentthecurrentlegaldevelopmentsandanticipatedlegalchallengesinthesector.
NigerianExtractiveIndustriesTransparencyInitiative(NEITI)revealedthatFederalGovernment
lostthesumofN1.74trillioninoilrevenuesin2013owingtonon-passageofPetroleumIndustry
andGovernanceBill(PIGB)andothervitalpetroleumlawstoreformthesector(Moghalu,2018).
Thereistherefore,theneedforatotaloverhaulofthelawstocombatcorruptionandtopromote
transparencyinthesector.

Also,theforensicauditreportconductedbyPricewaterhouseCoopersonbehalfoftheFederal
GovernmentontheoperationsoftheNigerianNationalPetroleumCorporation(NNPC)onthenon-
remittanceofcrudeoilrevenuesin2012and2013havenotbeenputtouse.Thiswouldhavetaken
initiativetobridgethegapsidentifiedinouranti-corruptionlaws.

Thereportrecommended,amongothers,therestructuringoftheNNPCasthecurrentstructure
ofthecorporationcontradictssustainablecommerciallegalentitiesinthesector.However,inthe
UnitedKingdomandtheUnitedStates,thegovernmentsonlyactasregulatorsandchargecorporate
taxeswithoutanynationaloilcompanies(Carlyle,2017).Thisapproachenhancestransparencyin
theiroilsectorsunlikeinNigeriawheretheNNPCperformsboththeregulatoryandcommercial
roles.Suchfunctionsgaveroomforcorruptionandabuseofdiscretionarypowersduetotheabsence
oflawthatseparateitsregulatoryandcommercialrolesinthesector.

In the sameway, the2016NigeriaExtractive IndustryTransparency International’sAnnual
ProgressReportrevealedthatunremitteddividends(Onya,andElemanya,2016)oftheNLNGproject
worth$15.823billionUSdollarsonloanandinterestsfrom2000to2014werepaidtoNNPC.The
amountswerealsonotremittedtotheFederationAccount(NigeriaExtractiveIndustriesTransparency
Initiative,2016).Thiscontravenessections80,162(1)ofthe1999Constitution(asamended)thatstates
thatallfundsthatarepaidtotheFederalGovernmentmustberemittedtotheFederationAccount
therebyaidedcorruptioninthesector.

Corruptionandthemismanagementofpetroleumrevenuesarebelievedtobeperpetratedby
publicofficials.Theseofficialscollaboratewithmultinationalupstreampetroleumcompanies,who
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aresaidtohaveofferedsubstantialpaymentstogovernmentofficialsinthesectortosecureillicit
oilcontracts.Thisoccasionedlossofrevenuestothegovernmentduetolackofcomprehensivedue
diligencemechanismsinthesectortoscrutiniseoilcontracts.

TheShellPetroleumDevelopmentCompany(SPDC),ChevronTexaco,ExxonMobilCorporation,
AgipOilCompany,andTotalOilCompanyarethemajorpetroleumoperators inNigeria.Some
petroleumcompaniesareallegedtobebeneficiariesofcorruptiontothedetrimentoftheNigerian
State and its citizens. If this is not combated, itmayconsistentlyhamper economicgrowth and
transparencyinNigeria’supstreampetroleumsector.(USEnergyInformationAdministration,2015).

Itisundebatablethat,hadtheFederalGovernmentcombatedcorruptionintheupstreampetroleum
sectorandusedtheearnedrevenuesjudiciouslyduringtheoilboom,Nigeriawouldhaverecorded
unprecedentedinfrastructuraldevelopmentinallsectors.Howevercurrently,oilpriceshavedropped
significantlyfrom$110abarrelin2010to$48perabarrelin2014andaslowas$31perbarrelin
2016(Bello,2017).In2017itwas$44.5perbarrelwhilein2018itwas$57perbarrelandinthe
firstquarterof2019andnow2020itisabout$30perbarrel.However,itisanticipatedthattheprice
willincrease.

TheNNPC,asthemainstatutorybodyregulatingthesector,maybedeemedasopaquenational
oilcorporationsinceitsactivitieshavebeenallegedlycharacterisedbycorruptionandconcealment.
Thepracticeofawardingoilpioneerstatustopetroleumcompaniesthathavebeenwellestablished
foryearsdeprivestheFederalGovernmentofitsstatutoryoilrevenuesinthesectorduetoarchaic
legalframeworkregulatingNigeria’supstreampetroleumsectorwhichgiveroomforcorruption.

Further,itisnotinconformitywiththeglobalbestpracticesforinstancethePetroleumAct,
(LawsoftheFederationofNigeria,2004).ThePetroleumProfitsTaxAct,Cap,p.13,Lawofthe
FederationofNigeria,2004.TheDeepOffshoreandInlandBasinProductionSharingContracts
(PSC)(Amended)Act,andsections16(3),17ofProductionSharingContractAct.ThisActrequires
thatthe1993ProductionSharingContractsshouldbereviewedoncethevalueofcrudeoilexceeds
$20abarrelor15yearsafterthecontractsthereviewhasnotbeendoneforyears.Thiscausesaloss
inoilrevenuestotheFederalGovernment,(Olaniwun,2017).Therefore,thereisaneedforatotal
overhaulofthelawstopromotetransparencyinthesector.

There is the need for the Federal Government to formulate a clear legal framework for the
collectionofrevenuesbytheNNPCandforthefinancingofitsoperations.Suchanapproachhelpsto
promotetransparencyinitsfinancingandprohibitthediscretionaryallocationsoffundsinthesector.
Section7oftheNNPCAct,1977mustbeamendedtoexplicitlyspelloutwhatfundsthecorporation
canretainandhowtheycanbeallocatedratherthanthecurrentlegalprovision,whichisnotexplicit.

ThepetroleumsectorbeingthemainsourceofNigeria’seconomyisbedeviledwithsystemic
andendemicproblemofcorruption.Thisproblemhasimpededtheeconomicgrowthofthecountry.
Notwithstanding thecurrentglobal trend in relation to theuseofalternativeenergyand thede-
emphasisonoil,theFederalGovernmentofNigeriaisexploringvariousoptionstoeffectivelyresolve
thisproblemthroughanti-corruptionlegalframework.ItisexpectedthattheFederalGovernment
makesthebestuseofheroilrevenueswhileitlasts,forameaningfuldevelopmentofthecountryby
uprootingcorruptionfromthesector.

Moreover,thegapsintheliteraturethatthisstudyintendstofillaretheabsenceofhybridanti-
corruptiontheorycalled“PublicChoice-ExtractiveTheory”asalternativeforCombatingCorruption
inNigeria’sUpstreamPetroleumSectorandsomedistinctanti-corruptionlawsinNigeria’santi-
corruptionlegalframework.Forinstance,therefusaltointegrateandadoptstringentenforcement
ofboththehardandsoftlawapproacheswithincentivesforcompliancewithanti-corruptionlaws
incombatingcorruptioninthesectorinconjunctionwithinternationalcooperationhamperedthe
effectivenessoftheexistingnationalanti-corruptionlegalframeworkinNigeria’supstreampetroleum
sectorasproposedbythisstudy.
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5. THEoRETICAL ANALySIS oF CoRRUPTIoN IN 
NIGERIA’S UPSTREAM PETRoLEUM SECToR

Theoriesareusedasinterpretationalanswerstotheincreasinglychallengingorganisationalstructure,
extractive industrygovernance,anti-corruptionand transparency laws in theupstreampetroleum
sector. It will also aid the understanding of the rationale behind different corporate governance
modelsapplicablefromonejurisdictiontotheothers.Itwillalsoengendercoherentapproachto
policy-making,anti-corruptionandtransparencylawstocombatcorruptionintheupstreampetroleum
sectorandtosituatethenuanceofcorruptpracticeswithinabodyofanti-corruptionlawtheories
andalsodemonstratewhereanyeventualresearchfindingsoriginated.

Severaltheorieshavebeenexpoundedbyscholarsunderliningthecauseofcorruptionandhow
itcanbecombated.Anunderstandingofthesetheoriescangiveaninsightintotheseproblemsand,
inthecontextofthisstudy,canassistincombatingthecorruptionprevalentinNigeria’supstream
petroleumsector.Three theoriesareessential to this study:Rent-SeekingTheoryofCorruption,
ExtractiveTheoryofCorruptionandPublicChoiceTheoryofCorruption(Figure1).

5.1 Rent-Seeking Theory of Corruption
ThetenetsofthistheoryweredetailedbyGordonTullockin1967.Thetheory,however,hasbeen
tracedtotheworkofAnneKrugerin1974.Thetheoryhelpsthestudybydefiningrentseeking
theoryofcorruptionastheprocessesofdisbursingresourcesthatcreatenosocialbenefitswiththe
aimofinfluencingpublicpoliciesoutcomesandconsequentlypublicresourcesspentaresocially
wasted.Accordingtothistheory,rent-seekingisthedisbursementofresourcesandeffortsincreating
ortransferringrents.

The justification for the theory is that it reduces administrative rent-seeking activities and
bottlenecksinNigeria’supstreampetroleumsector,anditpromotestransparencyanddueprocesses
inthesector.Accordingtothistheory,corruptionoccursincaseswhereartificialbarrierstoentryare
createdasameansforbribesorotherundesirablebehaviour,suchaslobbying.Thetheoryfocuseson
thecollaborationbetweentheStateandotherstakeholdersinthesector.TheStatehasthepowerto
assignproprietaryrightsofoiltradethroughlicensing,regulations,taxes,andbyawardingoilcontracts.

However,thetheorysupportsthestudybyarguingthatartificialbarriersarecreatedbygovernment
officialsinthesectorthroughbureaucracyandadministrativebottlenecks.Governmentofficialsas
wellasotherstakeholdersinthesectorinfluencetheStatetocreatethesetoservetheirself-interest
andthenexploitpetroleumoperatorsinthesector.Corruptiondoesnotonlyoccurincaseswhere
companiesgivebribes,sothatartificialbarrierstoentryareremovedandtheyoperate,ittriggers

Figure 1. How to combat corruption
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disputesoverrentandcausesupstreampetroleumcompaniestocompeteforpreferentialtreatment,
whichisagainstdueprocess.

Inthiscase,thereistheneedtodifferentiatebetweencorruptionandlobbying.Lobbyingdiffers
fromcorruption;inthatitislegalwhilecorruptionisnot.Corruptionisthepecuniarygainorother
benefitstransferredbetweenabribe-giverandabribe-taker,whereaslobbyingisanattempttosway
anotherpersonwithouttheinvolvementofanypayments.Inthesamevein,corruptiondiffersfrom
otherrent-seekingactivitiesduetothevaryinglevelsoftransparency.

ThetheorysuggestsareductionofartificialbarriersbytheState.Theresearchersofthispaper
(hereafter,theresearchers)arguesthatcertainbarrierstoentrymaybesociallyeffective;forinstance,
barrierstoenterNigeria’supstreampetroleumindustriesbyimposingtherequirementoflicence.
Thisperceivedbarriermaypreventpersonswithfraudulentintentionsfromgainingaccesstothe
sector.Thechallengethetheoryfaceslieswithdescribingrulesthatgiverisetoartificialbarriers
andthosethatdonot.

Thetheoryalsohasshortcomingsintermsofdesigningincentivesandmanagingincorruptible
behaviour.Tocombatcorruptioninthesector,findingsolutionstotheseproblemsarefundamental.
Theresearcherarguesthatcorruptionisanobstacletoeconomicdevelopment; thus,competitive
lobbyingispreferabletocorruption.

5.2 Extractive Theory of Corruption
Extractive theoryof corruptionmeans the relationshipsbetween state, its agent and the society.
Herethestates’agentusestheresourcesofthestateforthebenefitsoftheirleaders.Theemphasises
the fact that the state is a stronger party in the relationship who benefits most from corruption
theyarethemajorshareholdersintheupstreampetroleumcompaniesthestateisseenasapassive
player.AscitedbyIyanda1999,(Amundsen,1999),Amundsenopines,(Iyanda,2012),inhiswork
“Corruption:Definitions,TheoriesandConcepts”,thattheconceptoftheextractivetheoryisbased
ontheideaofauthoritarianism–theuseofforceandexploitationofaState’sresourcesbyrulersor
theiragents.Adebisi,2015furtherrevealedthatthetheoryisbasedontheprinciplesofauthoritarian
governmentandneo-patrimonialStates.Balancingtheconcernsregardingcorruption,Amundsen,
(Amundsen,1999)inhisarticle“PoliticalCorruption:AnIntroductiontotheIssues”,arguesthata
fewgovernmentofficialsprofitfromcorruptionbyutilisingtheState’sapparatustoextortresources
forthebenefitoftherulinggovernment.

Thetheorysupportsthisstudybyresistingautocraticregimesandthegovernment’sofficials
whousepowersandresourcesoftheState(oilrevenues)toprotecttheirpersonalinterestsatthe
detrimentofthenation’seconomyanddevelopment.Thetheoryaccentuatesarenownedpostulation
thatpowerhasthepropensitytocorrupt,andunlimitedpowerleadstoabsolutecorruption.Inother
words,whereexcessivepowerisconcentratedabsolutelyinthehandsofafewpersonssuchasthe
ministerofpetroleum’sdiscretionarypowerintheoilsector,thereismorepotentialforcorruption,
abuseofpower,wealthseekingandextractionofresourcesforpersonalgain.

5.3 Public Choice Theory
Thetheorywaspropoundedbetween1950and1960.ThemajorproponentsofthetheoryareJames
Buchanan,GordonTullock,andMancurOlson(Udama,2013),PublicChoice theorycentreson
individuals’ interests and preferences which model ones’ behaviour in taking rational decision.
Thisoftenchurnsoutpre-determinedgoalsforsuchindividualsthroughoptimalmaximizationof
everyutility.Thetheoryisusefulforabetterunderstandingofcorruption.Itallowsonetopredict
consequencesofcorruption, sincemostanti-corruption lawsareenactedwithsanctions fornon-
compliance.

Thetheorysupportsthisstudybyemphasisingthatindividualisresponsibleforbothhisactions
andtheconsequencesofhisactions. In theupstreampetroleumcontext, the theoryisconcerned
withcorruptgovernmentofficialswhoattempttomakethemostoftheirutilityinthesectorthrough
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malpractices.Graaf,inhiswork“CausesofCorruption:TowardsaContextualTheoryofCorruption”
(Graaf,2007)argues thatgovernmentofficials are rational scheming individualswho resolve to
becomecorruptwhentheadvantagesoutweighthedisadvantages,whichreferstothecombination
ofexpectedpenaltiesandthelikelihoodofbeingindictedforcorruption.

Thetheoryexplainsthecostofcorruptioninthesectorasfollows:whenoneiscorrupt,oneis
impairingdevelopmentsandgrowthinthesector.Langseth,inhiswork“Prevention:AnEffective
TooltoReduceCorruption”(Langseth,1999)believesthattomakepenaltieseffectiveinpreventing
corruption,itiscrucialtolinkthepaymentsofanti-corruptionagencieswiththeamountofcorruption
proceeds retrieved from the sector.Anechiarico and Jacobs, 1996 in theirwork “ThePursuit of
Absolute Integrity”, argue that imposing stiffer penalties with severe preventive measures may
improvethechancesofbeingcaughtforcorruptionandmayincreasethecostofcorruptionthrough
detailedpreventiveanti-corruptionmechanisms,whichisbasedontheuncompromisedenforcement
ofanti-corruptionlawsandsanctionsinthesector.

6. TowARdS A HyBRId THEoRy: “PUBLIC CHoICE-EXTRACTIVE THEoRy 
oF CoRRUPTIoN” – AN ALTERNATIVE PERSPECTIVE To EFFECTIVELy 
CoMBAT CoRRUPTIoN IN NIGERIA’S UPSTREAM PETRoLEUM SECToR

Having evaluated the strengths and weaknesses of the theories discussed above, the researchers
opinesthatPublicChoice-ExtractiveTheoryofCorruptionisthebesttheorythatsituatesthiswork
becauseiteffectivelyexplainsthecostofcorruptioninthesector.Thethesispresentsanalternative
approachformodellingcorruptioninthesector,calledthe“PublicChoice-ExtractiveTheoryof
Corruption”.ApplyingothertheoriesasasubstituteforthePublicChoice-Extractivetheorymay
occasionincorrectstrategiesincombatingcorruption.Thetheoryisderivedfromthepublicchoice
theoryandextractivetheoryofcorruptionwithanunderlyingaimtocurbcorruptionandtopromote
transparencyinNigeria’supstreampetroleumsector.

PublicChoice-ExtractiveTheoryofCorruptiondefinedthedamagingimpactsofcorruptionon
theNigeria’seconomyandonitscitizensbyundermininginvestmentsandothersocio-economic
activitiesinthesector.Thetheoryemphasisontheneedforstringentanti-corruptionmeasuresto
detercorruption.Thisisusefulthroughtheuseofsoftlawapproachesthatincentivizeanti-corruption
lawsthatwillpromoteefficiencyoftheanti-corruptionlawsbymakingcorruptionahigh-riskcrime
inthesector.Itstressestheneedforsecuringpubliccooperationinreportingcorruptpracticesand
publicationofcorruptionconvictionsintheupstreampetroleumsectortodiscouragecorruptionin
Nigeria.

Public Choice-Extractive theory underscored the need for corruption preventive, deterrence
measuresandtheprotectionofthevulnerabilitiesofwhistleblowersandwitnesseswhotestifyincourt
againstcorruptNNPC’sofficials.ItadvocatestheneedforCivilForfeitureofProceedsofCorruption
andWitnessProtectionBillstoguaranteepublicawarenessandtosecureconfidenceintheFederal
Government’santi-corruptioneffortsbyentrenchingtransparencyandaccountabilityinthesector.

Thetheorieshelpthestudytohighlighttheneedtoredesigntheexistinganti-corruptionlegal
frameworkduetoitsdeficienciesandtostrengtheningnationalanti-corruptionlegalframeworkbased
onthelessonslearntfromtheselectedjurisdictionstopromotetransparencyinNigeria’supstream
petroleumsector.

Itemphasisedthatcorruptionariseswhenpublicofficialsentrustedwiththeformulationand
enforcementofpoliciesexploitthepowerforprivatebenefitsbymanipulatingState’sapparatuses
andinstitutionstoachieveoutcomes,whichareincompatiblewiththesocialwelfareofNigerians
(Udombana,2002).ThePublicChoice-Extractivetheoryofcorruptioncanbeutilisedwhenafew
stakeholdersprofitfromtransactionsintheupstreampetroleumsectorinthenameoftheState.The
theorysupportsthestudybydrawingattentiontowardscorruptgovernmentofficialswhoevaluate
themeritsanddemeritsoftheiractionsbeforetheirinvolvementincorruptpractices.
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Howcanthe“PublicChoice-ExtractiveTheoryofCorruption”alterthelandscapeofcorruption
inthesector?Thetheorycanreducecorruptioninthesectorwithemphasisonthepointthatwhenone
iscorrupt,he/sheisimpairingdevelopment.Ithighlightedtheneedfor“CivilForfeitureofProceeds
ofCorruptionBill”,forcivilprocessforrecoveryofproceedsofcorruptionandfortheestablishment
ofthe“AssetForfeitureFund”forcompensationofvictimsofcorruptionforthelossessuffereddueto
actsofcorruptionwiththeproposed“AssetForfeitureCommission”tomanageandretrieveproceeds
ofcorruptionorassetsconnectedtocorruptactivitiesinthesector.Itidentifiedtheproblemswith
thenationalanti-corruptionlawsandfilledthegapsbyintroducingsoftlawapproachtocomplement
nationalanti-corruptionlawsforcombatingcorruptioninthesector.

Itunderlined theneed for a legal templateand framework for thedomesticationof relevant
internationalanti-corruptionconventionsbymainstreamingrelevantportionsofthenationalanti-
corruptionlegalframeworkofNorway,theUnitedStates,andtheUnitedKingdominordertouse
thelessonslearnttoreformNigeria’santi-corruptionlaws.

Thetheoryfurthersupportsthestudybyilluminatingthecostofcorruptionbylayingemphasis
onthefactthatpowerhasatendencytofostercorruption,andunqualifiedpowerdistortsaperson’s
moralscompletely(OkechukwuandInya,2011).Thetheoryaccentuatesthatwhenabsolutepoweris
bestowedonanindividual,thereisagreaterimpulsefortheabuseofpower.Thediscretionarypower
oftheMinisterofPetroleumtoawardoilblocksinNigeriapetroleumsectorshouldbereviewedfor
checksandbalancesinordertopreventtheabuseofpowerandinconformitywiththeglobaloil
industries’practicesliketheUnitedKingdom,theUnitedStatesandNorway,wherethediscretionary
powersofpetroleumministersarecheckedbylegislations.

The theory focuses on corrupt government officials who try to maximise their utilities in
theupstreampetroleumsectorwithemphasison the fact that individuals are rational evaluating
beingswhochoosetobecorruptwhentheestimatedbenefitsaregreaterthantheexpectednegative
consequencesofcorruption.

Thetheoryhelpstounderstandthatonemayreasonablyoptnottobecorruptiftherearesevere
punishmentsforcorruption.Insupportofthisargument,JeremyBentham(Mbaku,2000)saidthat
painandpleasurearethetwofactorsthatrestrainordrivehumanactionsandarethegroundson
whichthemoralsourceofutilityisderived(Bentham,2010).Utilitarianismalsoupholdsthesame
positionthatcorruptionisacceptablewhenitincreasesthepleasureinitsentiretybutisnotsuitable
ifitcreatespainsforthemajority(Veenhoven,2004).Therationaleistomaximisetheamountof
happinesstoasmanyNigeriansaspossiblethroughthejustdistributionofpetroleumresourcesfor
theoveralldevelopmentofNigeriabyusingtheexistinganti-corruptionlawstocombatcorruption
andtopromotetransparencyintheupstreampetroleumsector.

Accordingtothetheory,theprincipleofutilitydoesnotfocusonactionsandthemotivationbehind
theseactions.Itisratherbasedontheexpectedconsequencesofeveryactionofcorruptgovernment
officialsandthedamagetheyinflictonthenation’seconomy.ThetheoryoperateswhentheStateis
notonlyaformidableforceinthesocietybutalsowherepetroleumoperatorshavetransformedinto
thedominantrulingclassincontroloftheState’supstreampetroleumresources(Omoyibo,2012).
Theresearcherstatesthatonemayreasonablyoptnottobecorruptifthereareseverepunishments
forcorruption.

7. dISCUSSIoN oF FINdINGS

Thisstudyseekstheenforcementoftheexistinganti-corruptionlegalframeworkinconjunctionwith
thereformofvariouspitfallsidentifiedintheprocessandtheenactmentofbasicanti-corruption
lawsthatareabsentintheNigeria’santi-corruptionlegalframework.Thetheorieshelpthestudyto
highlighttheneedtoredesigntheexistinganti-corruptionlegalframeworkduetoitsdeficiencies
andtostrengtheningnationalanti-corruptionlegalframeworkbasedonthelessonslearntfromthe
selectedjurisdictionstopromotetransparencyinNigeria’supstreampetroleumsector.Thefindings



International Journal of Environmental Sustainability and Green Technologies
Volume 11 • Issue 2 • July-December 2020

80

revealabsenceofanalternativetheoryforcombatingcorruptioninNigeria’supstreampetroleum
sector,titled“PublicChoice-ExtractiveTheoryofCorruption”fortransparencyinthesector.The
needtofillthevariousgapsidentifiedinNigeria’santi-corruptionlawsthrough“softlawapproach”to
complementnationalanti-corruptionlawsforcombatingcorruptioninNigeria’supstreampetroleum
sectortoreformNigeria’santi-corruptionlaws.

Itemphasisedthatcorruptionariseswhenpublicofficialsentrustedwiththeformulationand
enforcementofpoliciesexploitthepowerforprivatebenefitsbymanipulatingState’sapparatuses
andinstitutionstoachieveoutcomes,whichareincompatiblewiththesocialwelfareofNigerians.

8. RECoMMENdATIoNS ANd CoNCLUSIoN

Themajorconcerniswhetherthelegalframeworksdiscussedaboveareeffectivetocombatcorruption
in Nigerian upstream sector despite the huge numbers of the existing anti-corruption laws. It is
submittedthatabsenceofWhistleblowersProtectionAct,legaltemplateforthedomesticationof
relevant internationalanti-corruptionconventionsandCivilForfeitureofProceedsofCorruption
Actforthecivilprocessofrecoveryofproceedsofcorruptionandfortheestablishmentofan“asset
forfeiturefund”forthecompensationofvictimsofcorruptionforthelossessufferedduetoactsof
corruption.ThismeansthatNigeria’santi-corruptionlawsareincomplete.Enactmentandpassageof
thesebillsintolawsbytheNationalAssemblywillcomplementtheexistingnationalanti-corruption
laws,promoteefficiencyandtransparencyintheNigeria’supstreampetroleum.Thestudyrecommends
thefollowing:

1. analternativetheoryforcombatingcorruptioninNigeria’supstreampetroleumsector, titled
“PublicChoice-ExtractiveTheoryofCorruption”fortransparencyinthesector.

2. theneedtofillthevariousgapsidentifiedinNigeria’santi-corruptionlawsthrough“softlaw
approach”tocomplementnationalanti-corruptionlawsforcombatingcorruptioninNigeria’s
upstreampetroleumsectortoreformNigeria’santi-corruptionlaws.
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